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THE MINUTES OF THE MEETING. OF
THE REGENTS OF THE UNIVERSITY OF NEW MEXICO
December 1, 1975
The Regents of the University met at 9:00 a.m. on Monday,
December 1, 1975, in the Roberts Room of Scholes Hall •. Affidavits
concerning the public notice of this meeting are on file in the office of the University Secretary.
present:

Mr. Calvin P. Horn, President
Mr. Austin E. Roberts, Vice President
Mr. Henry Jaramillo, Jr., Secretary-Treasurer
Mrs. William A. Jourdan
Dr. Albert G. Simms II
Mr. Leonard J. DeLayo, State Superintendent of Public
Instruction, ex officio
Professor James Thorson, Chairman, Faculty Policy
Committee, Adviser
Mr. Alan Wilson, President, ASUNM, Adviser
Mr. William Tryon, P~esident, GSA, Adviser
Also present: President William A. Davis
Dr. Chester C. Travelstead, Vice President for Academic
Affairs
Mr. John Perovich, Vice President for Business and
Finance
Dr. Harold W. Lavender, Vice President for Student and
Campus Affairs
Dr. Robert B. Kugel, Vice President for Health Sciences
Dr. Paul H. Silverman, Vice President for Research and
Graduate Affairs
Mr. Ar~x P. Mercure, Vice President for Regional and
Community Affairs
Mr. John N. Durrie, university Secretary
Dean Leonard M. Napolitano, Schoom of Medicine
Mr. D. Peter Rask, University Counsel
Mr. Van Dorn. Hooker, University Architect
Mr. Joe C. McKinney, Planner, University Architect's
Office
Mr •. Walter C. B'Irge, Manager, Parking Services
Mr. William Weeks, Director of University Relations
Dr. Monica Novitski, Director of Dental programs
Mr. Jess E. Price, Director of Public Information
Ms. Susanne Burks, Albuquerque Journal
Mr. Charles McElwee, reporter for M. M. Daily Lobo
Ms. Dona McCord, Senior Associate, Legislative Finance
Committee
Also present for portions of the meeting: Mr. George Pearl, architect;
Mr. Erwin Hensch, Mr. Fred Burns, and Mr. William otto,
City of Albuquerque; Dr. Max B~nnett, Office of Vice
President for Health Sciences.

* * * * *
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Mr. Horn asked if there were any
changes in the minutes of the meetings
of October 31 and November 1, 1975.
It was moved by Dr. Simms, seconded by
Mr. Roberts, that the minutes be approved as

~~~~

of Meetings
ber 31 and
~.."...-'+r-'-l=-" 1975
Carried.

* * * * *
The Regents examined construction
bids for an addition to the Computing
Center, it being noted by Vice President Perovich that the project had been
bid previously with all bids being rejected since t ey were over the
budget. After a reworking of the drawings and spec'fications, he said,
the project was rebid, with the low bid this time bing within available funds.
upon· the recommendation of Mr. Perovich and Pr sident Davis, it
was moved by Mr. Roberts, seconded by Mr. Jaramillo that the low bid
of $395,665, submitted by Springer Construction Com any, be accepted.
Carried.

* * * * *
Additionally, the Regents examined
Constr ction Bids
for
bids for construction of the Health
Health Sciences LearnSciences Learning Resources Center, and
ing Re ources Center
it was explained by Mr. Perovich that .
two-thirds of the funding would be from federal sou ces and one-third
from a bond which the University is about to issue. The bonds, he
said, must be issued prior to· June 30 and would be nteride"d,'lfor funding improvements to the two facilities on the South Campus (the basketball arena and the stadium), the New Mexico union r novations, the
Family practice/Psychiatry Building, and the Health Sciences Learning
Resources center. He estimated that the-total issu would be about
$8 million, and he noted-that we are presently studying the feasibility
of refunding our existing bonds to generate thisamIDunt as well as to
shorten our maturities from 20 to 12-15 years. Mr.!perovich said
that it was the intention to pledge some of the rev nue from indirect
costs, i.e., overhead: that the North Campus genera es on federal
contracts toward the amortization of the revenue'be ds.
Mr. Horn noted that except·for the three-story addition to the
Bernalillo County Medical Center this would be the irst instance of
using g.eneral university funds, i.e., revenue bonds for North Campus
projects. He said that he wished the Regents to-be raware of this and
to give thought also to the University's total bondfng capacity. The
Legislature, he said, should recognize our North carpus needs, and he
noted that North Campus projects were not included t'n the statewide
bond issue. Agreeing that capital-improvement fund'ng is a necessity
for the North Campus, Dr. Simms felt that there sho Id be an expression
from the Legislature as to whether it approves the poncept and development of a medical center as distinct from simply a edical school.
-2-
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The University is well on the way toward such a center already, he
said, and he offered his opinion that it would be appropriate for the
Legislature to indicate its backing or at least its expression of
confidence in this regard.
Additionally, Dr. Sinuns asked if there were basic polic;ies:'to',t,he
effect that all requests for Legislative funding must go through the
President's office, and President Davis said that he had so informed
the vice presidents, deans, and other administrative units of the
University.
As reconunended by Mr. Perovich and the President, it was moved
by Mr. Jaramillo, seconded by Dr. Sinuns, that the low bid of $2,442,194
for construction of the Health Sciences Learning Resources Center
(base bid, $2,390,694; Alternate No. l--lighting system for Bioconununication Studio--$27,900i and Alternate No. 2--service elevator-$23,600) submitted by the Lembke Construction Company, be accepted,
this amount being well within the available funds.
It was stipulated
further that the funds to amortize the university1s share of the
construction should be generated by the Health Sciences Division.
Carried.

* * * * *
Mr. Perovich informed the Regents
'1~--:Y;.~Co:nst:buct'ill0tl.-,.,.B-ids'·for
--.--that bids were received on November 13
<2',::;,''-; FamiJ:v.;;..Praebice-:.!Genter
for construction of temporary facilities
Temporary Facilities
for the Family Practice Center, these
to be built on the 'west side of the Neurology Building. He noted that
the Regents had approved the project at an earlier meeting and said
that authorization was now required for conunencing construction. He
said that the low bid of $116,802, which was within available funds,
had been submitted by C. W. Murphey, and he added that funding would
be -from overhead generat,ed 'on the North campus.
. I 1

~

It was moved by Dr. Sinuns,' seconded by Mrs. Jourdan,' that the low
bid be accepted;' with :fundingto come from sources generated by the
Health Sciences Division~ Carried.

*.* *' '* . *
The Regents heard a presentation
Remodeling 0 f Yale
from Messrs. Erwin Hensch, Fred Burns,
Reservdir EY City
and architect George Pearl relative to
the City's plans for reroofing -and -remo-deling Yale Reservoiir, including
th~ restructuring of retaining walls and earth berms which would result
in more parking space for the University.- Mr •. Hensch said that the
estimated total cost of the project was $713,_000, -of which the Universi ty' s sharE;:!--for the retaining walls on .the north and east- sides-would approximate $50,000, not including special security lighting.

-3-
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Mr. Perovich said that the Campus Planning Commi~tee had considered the plans and approved them and had also determi~ed that it was
not economically feasible to consider relocating the~eservoir. He
pointed out that the $5-6 million cost of such a relo ation would
have to be assumed by the University.
It was moved by Dr. Simms, seconded by Mr. Jaram"llo, that the
University join with the City in its plans for recons ructing Yale
Reservoir, it being understood that'the University's hare in the
cost would approximate $50,000. Carried.

** * * *
As requested by the Regents at
Nort Campus Planning
the November meeting, Mr. Hooker
presented a"prel-iminary Long-Range Development Plan or the North
Campus," noting that the plan had been prepared by hi office in
consultation with a·Health Sciences committee named b Vice President
Kugel. He emphasized the fact that it is only a prel"mi'nary plan
which needs exposure and challenge,' but he felt that' t could be the
basis for further study. He noted further that the r port contains
some recommendations and a list of proposed projects. Mr. Hooker
explained certain features of a North Campus sketch,
ubmitted as part
of the development plan, which indicated possible sit s for a Veterans
Administr9-tion Hospital" parking 'structures, a medica research facility,
housing for students and faculty of professional scho ls, and facilities
for other units such as the Dental Programs.
Dr. Simms ,said that he had met with Mr. Hooker,
ice President
Kugel, Dean Napolitano and others to 'discuss the plan and said he
felt that a fine start had been made. He noted, howe er, that funds
are now needed in the amount of at least $20,000 for utside consulting, critique, and chal'lenge of the proposed plan
Mr. Perovich
said that the necessary funds for such further study ould be built
into the operating budget, and he noted that other co ponents than
the health sciences are invo(lved in the. need for prof ssional outside
consultation--law, continuing education, television, "he Physical
Plant Department, Physics and Astronomy, etc., It was estimated by
Mr. Hooker that outside consultation, with in-house s pport to be
furnished by the university Architect's office, would require approximately 6-9 months' time, and he said that utility pr jections as
well as a thoroug!l_~tl1g.y. of parking should be include in any such
study.
The .importance of a Veterans Administration Hosp tal in the University's Medical Center being stressed, it was moved by Dr. Simms,
seconded by Mr. Roberts" that the President and his staff be authorized
to proceed with discussions concerning the possibility of having the
Hospital on the North Campus., Carried.

1"

Additionally, it was moved by Mrs. Jourdan, seco ded by Dr. Simms,
that the Administration be authorized to proceed with! planning for the

-4-
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North Campus, including.the exec'ution of a contract for long-range
planning consultation, it being understood that ·the Regents would
be telephoned individually relative to the precise amount of the
contract before proceeding. Carried.

* * * * *
Sites for Family practice/
Mr. Hooker said that the Campus
Psychiatry Building and
Planning Committee had approved a
Dental Programs
site just west of' the new Health
Sciences'Library for the Family
practice/psychiatry Building and one for the Dental Programs facility
just west of the state Health Laborato7Y.
After discussion re~ative to proposed patient loads, parking needs
and convenience to other facilities , it was moved by Mr. Roberts,
seconded by Mrs. Jourdan, that the sites be approved as recommended.
Carried.

.,* * * * *
Mr.' Perovich informed the Regents
'Student Fee Increase
that a student fee.increase, the first
since 1972, is necessary for several reasons. Chiefly, he said, the
cost of operating the Student Health Center has increased substantially
without a concurrent increase in enrollment, and it is impos~}ble to
continue to offer the same services at 1972 student fee levels but
at 1976 costs. He also explained that the costs of operating the
New Mexico Union, Popejoy Hall, and intramural Activities have been
partially funded by transferring revenue from the Instruction and
General budget, a transfer which is not permitted under the formula
for funding this budget as proposed for'next year. The student fee
.' increase' would' also' be used to underwrite 'these costs in next year I s
budget, he said.
,

,1

Mr: Perovich said that· an increase' of $8.25 per. semester would
be necessary to provide the necessary funds and that this, plus the
$2.00 increase approved by the Regents on August 26 for the funding
of PIRG, would bring the total per-semester fee to'$128.00, except
that graduate students, including. Law, would pay $2=less per semester.
President Davis indicated that $128 is low compared with the·fees.at
most other universities in, this area·. Mr. Wilson-asked if ,there were
any assurance that the increase would be used for the specific programs' indicatedand'not be diverted to other items such as bonded
indebtedness. Mr. Perovich said that the increase would indeed be
so used and that the proposal for fee increases would not have been
made except for the necessity to maintain the ongoing services for
the programs in question. He pointed out, however, that it would be
disadvantageous to have earmarked funds, i.e., to allocate a given
dollar amount for speqific programs. Mr. Wilson requested, however,
that the minutes reflect the intention of the Regents to discuss at
a later time the precise allocation of this and other student fees.

-5-
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It was thereuppn moved by Mr. Jaramillo, seconde
that the proposed increase in student fees be approve
to become'effective in the fall of 1976. Carried.

by Dr., Sirmns,
as recormnended,

* * * * *
Vice President Kugel informed,):
Medical Service Plan
the Regents ,that the Legislative
d
Finance Cormnittee' and ,the Board of Educational Financ have both
examined thelMedlcal Service Plan and-have l!ecormnende certain·modifications. Dr. Kugel reviewed these and other', changes in detail,
and they were then discussed by the Regents and thereupon incorporated
in the BY~Laws, with the exception of one suggested change which was
further modified by the Regents. Additionally the Regents approved
certain other amendments on their own initiative.
.
Dr. Kugel then presented the following resolution for adoption,
with President IDavis indicating his approval:
"Whereas the Board of Regents of The university of New Mexico
recognizes the importance and desirability of establishing
, ,certc!in modifications in· the' New Mexico Me· ical·.Fopndation
in order to provide an appropriate, incenti e ·on "earnings.
mechanism' for the faculty of the School of ,Medicine· and
,the Cancer Research and Treatment Center; nd,
"Whereas the'Board'of Regents further wishes to indicate its
-. support of these modifications of the By-L ws of the New
Mexico Medical Foundation and the appropri te use of
these funds;
"Therefore, be it resolved that the Board in ap roving these
changes in the By..,..Laws o·f- the New Mexico M dical Foundation
establishes the policy that the New Mexico Medical Foundation will not accept federal funds or aS10ciated overhead except that the Foundation shall have the pqwer to
accept federal funds paid to compensate fo I patient care
services provided'by the members."
. After some further discuss·ion, it was' moved byseconded',by Mr. RoberiCs, that the above resolution,
the amended By-Laws, be adopted. Carried.

rs. Jourdan,
ogether· with

The By-Laws, as amended', are· included in the mi utes herewith:
"---'~~-~-----'I----

R6viscd Draft
September 3', 1975
Furth:.~r revised Sc:ptcrnlX!r 8, 1975 - Further Revised
Further revised Novcmb'er 25, 1 f)75 - Adopted by Boar
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BY-LAWS

OF
THENEW'rmXICO HEDICAL ~F01..,~DATION
'A New -Mexico Association Not For Profi~~
Article I
NAME, PURPOSES AND RESTRICTIONS
Section l :

Narne.

The name of the corporation shall be

THE NEW MEXICO MEDICAL FOUNDATION,
A New Mexico Association Not For Profit.
Section 2:
are

Purposes.

~xclusively

The purposes of the Corporation

to promote, advance and support the scientific,
1< ..
~

educational, research and charitable purposes of the Univer_ity
of New M.exico School of Hedicine, a:1Q in that regard, to
initiate and aid in conducting medical and other scientific
invest~gation,

research and studies in connection with and

in aid of the University of Ne\; l1exico School of Medicine,
to aid in the education and training of medical students and
physicians' for the conduct of medical and other scientific
investigations, research and study; including the furnishing
of means, methods, agencies and funds by which such scientific
research and education may be furthered, including the
providi!1g of patient care and services essential to such
invest~gation

and research; to assist in the dissemination

of medical and scientific knowledge by establishing, aiding
and maintaining professorships or other staff positions,

----~------~-~~-
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fellow$hips, 'scholarships, research grants, publications, Ie tures and other
means; and any and all other acts reasonably designed to pr mote the primary
purposes of the Corporation in the interest of the general we fare of medical
i

and scientific education at the University of New Mexico.
Section 3:

Powers and Restrictions.

The Corporatio

shall have as

powers its stated purposes and all powers implicit in its stat d purposes or
granted by law to non-profit corporations in the State of New Mexico qualified
under Section 50l(c)3 of the Internal Revenue Code, and, wi hout limiting
the generality of the foregoing to take and hold, by bequest, devise, gift,

or intangible, without limitation as to amount or value; to sel , conve/ and
dispose of any such property, and to invest and reinvest the principal thereof,
and to deal v.:ith and expend any such property or the incom

therefrom for

any of the before~mentionedpurposes, without limitation, eXlept such limitations,
if any, as may be contained in the instrument under which s ch property is

received, this Certificate of Incorporation, the By-Laws of th,e Corporation
r

or any laws applicable thereto.
No part of the net earnings of the Corpora tion shall imre to the benefit
of any member Or private individual, and no part of the

activ~ties

I

of the Corporation

~--

~--------~

.-~~-_._-

._--_
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shall consist in carrying on propaganda, or otherwise attempting to influence legislation or participating in or
intervening in any political campaign on behalf of any
candidate for public office.
Ndtwithstanding any other provision of the Certificate
of Incorporation or these By-Laws, the Corporation shall not
conduct or carryon any activities notperrnitted to be
conducted or

carr~ed

on by an organization exempt under.

Section SOlCc)3 of the Internal Revenue Code and its Regula:l;ions af3 they now exist or as they may hereafter be
c

amended, or by' an organization contributions to which are
deductible under Section170(c} (2} of such Code and Reg.
. ,
ulations as they now exist or as they may her,.,a-fter be
\.,.

amended.
P:,?on the dissolution or other termination of the Corporation, no part of the property of the Corp8ration nor any.
of the proceeds thereof shall be distributed to, or inure to
the benefit of any of the Members of the Corporation, but
all,such property and proceeds shall, subject to the discharge
of valid obligations of the Corporation and to applicable
provisions of law, be distributed, as directed by the Board
of Directors of the Corporation, to the

Univer~ity

of New

'1-1exico fbr:the benefit of the educational, scientific and.
t ; f,.~;:;1ii:{[[.,f;; .
chari~able purposes of the University of New Mexico School'
:';~;;)',~':,!?+"
of Medicine.

------

-----_

....~

-----_
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-
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Article II
NEMBERS
Section 1 :

Number of J'.1embers.

The Incorporators of

the Corporation shall be the t1Bubers of the Corporation
until the first annual meeting of the Members or until their
successors shall have been duly elected and qualified, or
until their prior death, resignatiqn or removal in accordance with the By-Laws.

Beginnirg with the first annual

meeting of the Hembers, the Hembers shall be the members of
the Board of Directors and all of the full-time faculty of
the Univer.sity of New Hexico School of Hedicine, each of
whom shall become Members by signing an annual Individual
z"lember Agreement.

Full-time faculty shall be defined as

those members of the faculty of the University of New Mexico
School of Medicine whose entire base guaranteed salary as
faculty members is derived from University AccQunts or the
Veterans' Administration.
Section 2:

Membership Agreements.

The Me..mbers shall

each annually sign an Inqividual Member Agreement at the
same time they sign their annual employment contract as a
full~time

faculty member of the Uniyersity of New Mexico

School of

N~dicine.

Bembership shall be complete upon execution

of such Individual Member Agreement, and a copy of each such
agreement and roster of He.1TIbers maintained in the offices of
.the Corporation •
.-

- - - - - - - -~--------..:..-_-...:..--'--------~--
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All full-time faculty in the School of Medicine are required to be members
of the New Mexico Medical Foundation or such corporate successor as shall
be recognized by the Regents of the University of New Mexico, and when
appropriate to provide services for or on behalf of patients as a member of
the New Mexico Medical Foundation and not otherwise.

The geography of

practice allowed shall be determined solely by the Board of Regents ~
when expressly regulated by Federal or New

~;(exico

Except

law or regulation, each

such full-time faculty member must agree that he or she will restrict his or
her fee-generating activities for health care delivery to rendering services
for and in behalf of the Foundation, which will Le the sole o'\vner of all rights
'ito collect and ow~ 'the proceeds of such col!:-,· ::~ms for these services.

'r

Moneys

;f

generated from a part-time or full-time appaLl Gnent wi th the Albuquerque
VA Hospital are specifically excluded.
Section 3:
the election

~f

Annual Meeting.

The annual meeting of the Members for

Directors, and for the trans;-:.ction of such other business as

properly shall come before the meeting, shall be held on the third Wednesday
in September in each year, if not a legal holiday, or, if a holiday, then on
the next succeeding day not a legal holiday. - Such annual meetings shall
be general meetings and open for the transaction of any business within the
powers of the Corporation without special notice of such business except in
any case where special notice is required by law ,by the Certificate of Incorporation
or by these By-Laws.

---

-~

""

----------II

"'---"--

--

--_.- -- - - .--

Section 4:

---

.-

----

Special Meetings.

Special meetings of the

t'1embers shall be called at any time by the Secret,ary of the
Corporation upon the request of the President or no less
than one-quarter of the

Me~bers

or upon resolution of the-

Beard of Directors •
.

~

Section 5:

·Place of Meetings.

All meetings of the

Members shall be held at such places within the State of New
Mexico as shall be specifieq in the respective notices of
such meetings or waivers thereof.
'Section 6:

Notice of Meetings.

Notice of every annual

meeting and of every special meetJng of the

Member~ shal~,~~

served personally or by mail on each Member not less than
ten (101 days before the meeting.
......,..

the purpose' or purposes

fo~

Such notice shall state

which the meeting is called and

the:.:.ime when and the place wheJ::'e it is to be held. If
mailed,

~uch

notice shall be directed
to each Member entitled
i

to notice at his address as it appears on the books or'
records of the Corporation •
..', Notice of the time, place or purpose of any meeting
need no·t be given to any Member who attends such meeting or
to any Member who, in writing, executed and filed with the
records of the Corporation, either before or after the
holding of such meeting, waives such notice.
All meetings of the Members shall be considered public
meetings within the meaning of the New Mexico Open Meeting
Law, and appropriate notice thereof shall be given as required by that law.

------------- ------_........-----_

...-.-

--_ ..--

_.

Section 7:

Quorum. At

ap meetings of the Members the presence in

person of one-third of the Members shall be necessary and sufficient to
constitute a quorum and except as otherwise provided by law or by the By-Laws,
the act of a majority of the Members present shall be the act of the Members.
Section 8:

Voting. At all meetings of the Members, all matters shall

be decided by the vote of a majority of a quorum of the Members cast in person.
Section 9:

Resignation and Removal of Members. Any Member may

resign at any time, o~ be removed for cause as provided in Article VII.
Section 10:

Reimbursement of Expenses. The Board of Directors may

authorize reimbursement for reasonable and necessary expenses incurred by
Members in connection with the performance of their duties in accordance
-

,."

~

'.'-"·'--'--At •

T""o.-

. wlHl i.n.e prOV16.iGilS UILne r e r lJICm aliel l\lillcagc . C

Article III
BOARD OF DIRECTORS
S.ection 1:

Management. The affairs and, the prop.erty of t1:l~ .. ~

",.

•••• '.J....

.s

Corporation shall be managed by the Board of Directors (hereinafter'soinetim,es
referred to as the Board).
The
---._._- - Director~ sh~ll

----,

-

act only as a Board and individual

-_.

-

._------~._-~

---

Dir~ctors

..

---- --

.

shall have no power as such.
Section 2:

Annual 1-1eeting.

The annual meeting of the

Board for the election of officers and for the transaction
of such other business as properly shall come before the
meeting shall be.held as soon as practicable following the
annual meeting of Merrbers.

Such annual meetings of the

Beard shall be general meetings and open for the transaction
of any business within the powers of the Board without'
special notice of such business except in any case where
special notice is required bylaw, by the Certificate of
Incorporation or by the By-Laws.
-.'-_,

__

, ' - ' - " ' . ' - - ' - --
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_
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-------------------

Section 3:

Quarterly Meetings.

Four quarterly
meet...
"
.
,

ings, of the ]3oard shall be held at such places within the
State, of

Ne~,

Hexico as shall be specified by the Board of

Directors, one of which shall be designated as the Annual
Meeting.

Such quarterly meetings shall be general meetings

and open for the transaction

at

any business within the

powers of the Board without special notice of such business
except in any case where special notice is required by law,
by the Certificate of
Section 4:

Incorporat~an

Special Meetings.

or by the By-Laws.
Special Heetirigs of the

Board shall be called at any time by

th~

Secretary upon the

request of the President or no less than one-quarter of the

--------'----..:..--...:~

Directors.
Section 5:

Place of Heetinqs.
,

Board shall be held at
Mexico as shall be

All meetings of the

~

~uch

places

specified,~n

~ithin

the State of New

tpe respective notices of

such meetings or waivers thereof,
Section 6:

Notice'ofMeetings.

or quarterly meeting

0+

Notice of every annual

the Board and of every 'special

meeting shall be served personally or by mail on each
Director not less than two days

befo~e

the meeting.

Such

ndtice need not state the purpose or purposes for which the
meeting is called, but shall state the time and place of the
•

meeting.

•

•

1

If mailed, such notices shall be directed to each

Director enti-tled to notice

2S

it

appc~rs o~

the books or records of the Corporation.
No notice of the time, place or' purposes of any meeting
need be given any Director who attends such meeting or to
any Director who in writipg, executed and filed with the
records of the Corporation, either before or after the
holding of such

meetin~,

waives sqch notice.

--._,------, ~._--,~---.

--.-

--_.----

All meetings of the Board shall be considered public

meetings within the meaning of the New Hexico Open Meeting
Law, and appropriate hotice thereof shall be given as required by that law.
::=..-~--_.

Section 7:

Quorum. At all meetings of the Board of Directors the presence

of more than half of the Directors shall be necessary and sufficient to constitute
a quorum, and except as otherwise provided by law or by the By-Laws, the
t·

•

act of a majority of the Directors present shall be the act of the Board.
Section 8:

Number, Composition, and Election of Board of Directors.

The number of Directors shall be not fewer than twelve, nor more than fourteen,
composed of those persons occupying the following described offices:
(a) Three Directors appointed from the Board of Regents, a body
corporate of the State of New Mexico.

(b) The President, Vice-President for Business and Finance, and
Vice-President for Health Sciences of the University of New
!vIexico.
(c) The Dean of the School of Medicine of the University of New
Mexico -and seven faculty members from the School of
elected by the School of

~"fedicine

Medici.D~

faculty, no more than two of

whom may be from anyone School of Medicine department.
Cd) If one person shall occupy two of the offices described in this
. Article, that person shall have one vote as a Director .
..
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Ce) Any vacancies occurring among the n:embers appointed
from the Regents of the
,
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shall be filled by appointment by the Regents; and any
vacancies among the members elected by the Faculty of
the School of Medicine shall be filled by election by the
Faculty of the School of Medicine.
Each person elected a Director shall continue in office until the annual meeting
next after his election or until his successor shall have been duly elected and
qualified, or until his earlier death, resignation or removal in accordance
with the By-Laws.
Section 9:

Resignation and Removal of Directors. Any elected Director

may be removed at any time with or without cause and with or without notice
at any time with or without notice at any meeting of the Members by a vote
of the majority of the Members of the Corporation. Any Director may re~ign
. at any time.
Section 10:

Compensation and Expense Reimbursement.

shall not receive compensation for
auth0.l:"iz..~ reimbursement

their'·.:;erv~ces as

The Directors

such, but the Board may

for reasonable and necessary e:h.rpenses incurred

by Djrcctors in connection with the performance of their duties in accordance
with the provisions of the State Per Diem and Mifeage Act.
Section 11:

Indemnification. Any person made a party to any action,

suit or proceeding by reason of the fact that he, his testator or intestate, is or
was a director, officer or employee of the Corporation or of any corporation which

-----

- - - - - - - - - - - ----

---

-------

he served as such at the request of the Corporation, shall be indemnified
by the Corporation against the reasonable expenses, including attorneys'
fees, actually and necessarily incurred by him in connection with the defense
of such action, suit or proceeding, or in connection with any appeal t.."erein,
except in relation to matters as to which it shall be adjudged in such action,
suit or proceeding that such officer, director or employee is liable for negligence
or misconduct in the performance of his duties.

The foregoing right of indemnification

shall not be deemed exclusive of anyother rights to which any such director,
I

officer, or employee may be entitled as a matter of law.
Article IV
OFFICERS
Section 1:

Number of Officers, The offkp.rs of the Corporation shall

bea Chairman of the Board, a President, one or more Vice-PresidenL- ,a
Secretary, and a Treasurer. One pers0!1 may hold two of the aforesaid-offices.
With the exception of the Chairman of the-;Board and the President, officers
need not be Directors or Members.
Section 2:

'.-"

,

Election of Officers. The officers shall be elected annually

at each annual meeting of the Board by a plurality of the votes cast and may
succeed themselves in office. - Each person elected an officer shall continue
in office until the next annual meeting after his election, or until
his successor shall have been duly elected and qualified,
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or until his earlier death, resignation or removal in
accordance with the By-Laws.

Vacancies of officers caused

by'death, resignation, removal or increase in the number of
officers may be filled by a majority vote of the Board at a
~eeting

special

,

called for that purpose or at any regular
'

meeting.
Section 3:
meeti~g

Additional Officers.

The Board at any

may by resolution appoint such additional officers

and such agents and employees as it may deem advisable'.

The

Board may delegate to any officer or committee the power to
appoint such subordinate officers or agents and to determine
their terms of office.
, Section 4:

RemOyalo'f Officers.

Any, officer may be

removed at any ,time wi th or without cause and with or wi thout notice by a vote of the majority of the Board at any
meeti~g

of the Board.

Section 5:

Chairman of the Board.

The Chairman of the

Boar.d shall be el'ected from among the Directors.

The Chair-

man of the Board shall preside at all meetings of the He.mbers
of the Beard and sha,ll have. such other pov:ers and duties as
may be

ass~gned

to him from time to time by the Board or as

prescribed by these By-Laws.
Section 6:

President.

from among the Directors.
executive officer of the

The President shall be elected
The President shall be the chief

Corpo~ation

and shall have general

-----------,~~---------"'"-------------
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.

'supervision over the affair s and property of the Corpora tion and over; its
several officers, 'and shall generally do and perform all acts incident to the
office of the president, and shall have such additional powers and duties as:
may from time to time be assigned to him by the Board. Vlhen authorized by
the Board, the President may sign and execute, in the name of the Corporation,
deeds, mortgages, bonds, contracts or other instruments authorized by the
B.oa~d,

except in cases where the signing and execution thereof shall be expressly

delegated by the Board or by these By-Laws to some other officer or agent
of the Corporation. :

\e.

Section 7:

The Vice-Presidents. The Board may elect one or more

V'ice-::-Presiderits: "At the request of the President, or in his' absence or disability,
the Vice-Presidents, in the order'designated by the Board, shall perform all
the duties of the President and, when so acting, shall have all the powers
and be subject to all the restrictions upc;.1. the President. When authorized
by the Board, any Vice-President may also sign and. execute, in the name of
the Corporation, deeds, mortgages, bonds,. contracts or other.instruments
authorized by the Board, except in cases where the signing and execution
. thereof shaH be expressly delegated by the Board or by these By-'Laws to some
other officer or agent of the Corporation.

The Vice-Presidents shall \perform such

.

l

I

tfl "\.n
i'.l.J:tJl

other duties as from time to time may be assigned to them by the Board or
by the Pr.esiderit.
Section 8:

The Treasurer. The Board shall elect a Treasurer. The

Treasurer shall act under the supervision of the Board and shall have charge
and custody Of,. and be responsible for, all the funds of the Corporation and
shall keep or cause to be kept arid shall be responsible for the keeping of,
accurate and adequate records of the assets ,liabilities and transactions of
the Corporation. He shall deposit all moneys and other valuable effects of
the Corporation in the name of and to the credit of the Corporation in accord2.rlce
with accounting procedures approved by the Vice President for Business and
Finance insuc;h banks, trust companies, or other deposit=.ries as may be approved
by the'yice: President for Business and Finance. He shall disburse the funds
of the Corporation based upon proper vouchers for such disbursements.

In

general,' he shallperform all the duties incident to the office of Treasurer
and such other duties as may from time to time be assigned to him by the Board
of Directors or by the President. If required by the Board, the Treasurer
shall give a bond for the faithful discharge of his duties in such sum and with
such surety or sureties as the Board shall determine.
of such. bondshall be paid by the Corporation.

The expense

Section 9:

Secretary.

The Board shall elect a Secretary.

The Secretary shall act as secretary of, and keep the minutes
of all meetings of the Board and of the Members in one or
more books provided for that purpose, and whenever ,required
by the Presiden't', he shall perform like duties for 'any'
committee; provided thqt in the absence of the Secretary,
the majQrity of the Members or Directors present at any,
meeting thereof may designate
for such meeting.

~ny

person to act

asSecr~tary
4:" ...

.

The Secretary shall see that all notices

are duly given in accordance with these By-Laws and as
re9uired by law; he shall be custodian of the seal of the
Corporation and shall affix and attest the seal' to'any and

~l'l 'docume~ts' spe'C;if'i~aliy or generally a~thori"zed::by the ': :., ,;
<,

Board to be executed on behalf of the Corporatibn
seal.

under,~ts

,He shall have charge of the books, records and Fapers

of the Co,rporation relating to its organization

~s,

a

Cor~,
':,.

poration, and sha,ll see ,that all reports, statements and
othe~

documents required by law are properly kept or filed,

except to the extent that the
by the Treasurer.

sa~eare

to be kept or filed

In general, he shall perform all the

duties incident to the

~ffice

of Secretary and such

6the~

duties as may from time to time be assigne"d·to him by the
Board or by the President.

----_.-

--------

--_._-

Article V
COMMITTEES
Section~:

Executive Corn.:rnittee.

A majority of the

whole Board may initially appoint an Executive Committee to
serve during the interim until the next ensuing annual
meeting of the Board ,and thereafter, the Executive Corruni t t'ee
shall be elected annually at the annual meeting of the Board
by a majority of the whole Board.

The Executive Conunittee

shall consist of not less tha.n three of the total number of.
the Directors and such number shall be designated from time
to time by a majority of the whole Board. Vacancies in
. members of the Committee may be filled by a majority of the
~·!hcle BO,?-.:!:"G

at any, meetjng.

A!1Y member or members of the

Executive Corruni ttee mayberC:;rrtoved from membership on said
Corruni ttee at di!y time with or wi t~outcause by a vote of the
.

. ' .

I

majority of the whole Board at any meeting of the Beard.
I

The Conunittee shall, during the intervals 'between

.. ,

meetings of the Board, possess and exercise all of the
powers of the Board in the management of the affairs and
property of the Corporation except as otherwise provided by
law, the By-Laws or by resolution of the Board.
of

a

The presence

majority of the members of the Conunittee shall be

necessary and sufficient to constitute a quorum, and the act
of a majority of the members of. the Committee present shall

~-

,:" ", - _ _.

. e

---- - - --- -- - - -
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be the act of the Committee.

- ----------

The Committee shall keep full and fair records

and accounts of its proceedings and transactions. All actions by the Corrlmittee
shall be reported to the Board at its next meeting succeeding such action 3.nd
shall be subject to revision and alteration by the Board, provided that no

~ights

of third persons shall be affected by any revision or alteration.
Section 2:_ Finance Committee. A majority of the whole Board may
appoint a Finance Committee consisting of at least three Directors, one of
whom shall be the Vice President for Business and Finance, and such Committee
shall recommend or determine the form, time-, and manner in which funds of.
the Corporation shall be invested, as such majority shall authorize. The Committee
shall enact rules and regulations for it~ government and' shall "i-eporf fu the
Board'as the Board shall require.
Sedion 3:

Miscellaneous Committees. A majority of the whole Board

may from}ime to time by resolution, constitute such other comn;ittees of directors,
officers, employees, members or non-members, with such functions, powers
and duties as the Board "or Executive Committee shall determine. Unless the
Board shall provide otherwise, each such committee shall enact rules and regulations
for its government.
Article VI
MANAGEMENT OF FUNDS
The funds of the Foundation generated through professional services

of the Members and by receipt of grants and gifts from other sources will
be managed and disbursed in accordance with sound non-profit corporate
management principles as follows:
Section 1:

Professional Services Billing. All health care delivery

by faculty members shall be only through the New Mexico Medical Foundation,
the non-profit corporation through and for the benefit of which each member
will be committed by his employment contract with the University and Individual
Member Agreement, to perform his fee-generating health care delivery services.
The Foundation will be the owner of all fees generated by such services for
its purposes in aid of the medical, scientific and educational programs of the
University of New Mexico School of Medicine and Cancel- Research and Treatment
Center. All services rendered by the faculty member shall be identified in
the faculty ;nember's name or group.

These services will be billed, collected

and owned by the Foundation, and the employee shall have no ownership of
any such accounts receivable or fees.
All faculty members shall be expected to charge appropriate fees for
their services rendered directly to patients. All fees charged shall belong
to the Foundation.
A Professional Fees Office shall be established and maintained by the
I
I

,I

Foundation for the purpose of documenting, billing and collecting
I
I
I
I

,I

._---._----~--.~

all professional service fees in the name of the Founda tion. Records shalfpe
maintained which will identify the individual faculty member or group ~ ·a~9, the
School of Medicine or Cancer Research and Treatment Center Department generating
the fees, as well as other relevant data as appropriate.

Colledionof unpaid

fees may be enforced in the name of the Foundation or in the name of the third
party to whom such fees may be assigned for collection purposes.
Section 2:

Foundation Fund Disbursement. The funds of the Foundation

generated through professional practice and by receipt of gifts and grants from
other sources will be disbursed for the purposes and in the manner set forth
below:
(a) Payment of the direct expenses of the Professional Fees
Office and scheduled debt retirement.

(b) Support of the School of Medicine as provided for by the
Legislature of the State of New Mexico in the General
Appropriations Act.

--

.

".

-_.

--

--;--::;:\~.j~

(c)

After the provisions of (a) and (b) "have been met, funds
representing not less than 1 i% of the total fees billable by
each department shall be disbursed to that department in
support of its scientific and educational goals in such
fashion as shall be recommended by the Chairman of ·that.
department in consultation with the Dean.

. Amounts in excess of those necessary to satisfy (a) through

(d)

(c) above shall be divided, in each instance, with 75% being
..deposited to a Special

Dep~rtmentalUniversity

Account of the

department providing the services from which the funds in
each case haV'2 been derived, and 2,5% being deposited to a
School of Medicine Special University Account, except as
provided in (e) as follows.
In any case where a full-time faculty member of the SC,h~l

(e)

of Medi.cine receives all or part of his basic guaranteed salary
from the Cancer Research and Treatment Center, amounts
credited to that faculty

memb~r

in excess of those required

to satisfy (a) through (c) above shall be divided, in each
i'nstance, with 75% being deposited in the Special Departmental
University Account of that department in which the,faculty
member holds his academic .appointment and 25% being
deposited in a Cancer Research and Treatment Center Special
University Account.
----

~~!'~I;'

'"", -

- '--,--.

-~--"",,--,,-,-,-~._
....

,¥V

Cf)

. In the case where a full-time faculty member is jointly appointed
and funded by two School of Medicine departments, the disbursement
of funds as described in Cd) above shall be divided between those
two departments on a pro ra ta basis according to the contributions
of those departments to the basic guaranteed salary of that faculty
E'.,.

1. -.~

,.'

•

,

. ' , >:'\}.

•

member.

(g)

In accordance with (a) through (f) above, disbursement of grants
will be made through Special University Accounts to the Dean,
Cancer Research and Treatment Center Director, departments
or individuals within appropriate guidelines of the Board of Directors
of the Founda tion and Ll-:te normal administra tive .guidelines and
procedures of the University of New Mexico School of Medicine
approved by the Regents 'of the University' of New 'Mexico . The
general plan for distribution and utiliza tion of grant funds will
be as set forth in Section 3.

Section 3:
A.

Utilization of Disbursed Funds ..

Authorized uses of disbursed funds as defined in (c) through (g)
above, Section 2, Article VI, include the following:
(1)

Travel to educational meetings or school's for enhancement
of

~~oyv~e~ge and

skills by all professional, administrative,
---clerical and research staff, not in excess of established State

and University guidelines .
... (2)

Preparation of teaching aids:

slides, transparencies, etc.

(3)

Teaching aids equipment.

(4)

Support of continuing education.

(5)

Development of a medical reference source service if such services
are at all times available for all predoctoral and postdoctoral students
and allied health personnel in that department.

(6)

Medical illustrations.

(7)

Non-cash awards and prizes of a medical education nature

of intradepartmental competitive exercises.
(8;

Faculty retreats for the development of more suitable educational
programs and/or research endeavors.
d']

--------(9)

Fellowship payments.

(10)

Malpractice insurance not funded from other sources.

(ll)

Annual City, County and State business licenses.

(12)

----

Federal and State narcotics permits.
---.------,---.
-.

--------(13) Membership and dues in academic and professional
---

--

societies.
(14) Salary augmentation for each faculty member in an
amount not to exceed 50% of the highest basic guaranteed
salary in that department.
(15) Supplemental group life, disability, health and accidental death and dismemberment insurance.
(16) Supplemental retirement or tax sheltered annuity program.
(17) Remuneration of secretaries, bookkeepers, ·clerks, technicians, technologists and nurses not otherwise obtainable. from the standard Universi ty budget; such
salaries to be in accordance with University of New
Mexico guidelines.
(18) Salaries for support personnel not conforming in job
description or activities with University personnel
guidelines or tables of

organizatio~.

(19) Equipment and supplies not ordinarily obtainable
through-usual University budget allocations.
(20) Honoraria and reasonable reimbursement of expenses in
compliance with the Mileage and Per Diem Act, for
visiting Professors and lecturers who are invited to
contribute to the educational program of the School
of Medicin~ or its several departments.
(21) Other activities or benefits consistent with the educational, scientific and academic goals of the School

of Medicine not in conflict with the law or the
policies of the Regents of the University of
New Mexico and approved by the three Regent
Members of the Board of Directors.
--_._----,

--

.

~';hall

,._-

'I)

funds

be dbuul'sed for, and disbursed tunds

.~

used for any of the following purposes:

.---

~_''!lal1

~

--- ....

in no (:;vent

l)

Membership or dues iIi social clubs.

J.)

Special assessments by any medical, specialty or sub~pecialty
societies related to political action.

:.3)

Expenses associated "vith state medical licensure including exalllination
fees, reciprocity fees and ini iial licensing fees.

'4)

Expenses associated with a medical specialty hoard

:J·,j:';al

Cl;

subspecialty board examillaFon and initial certifica tion.
-

")

;)

Expenditures for person;].l use or any purposes other than
which directly benefit

th<~

thos('~

University.

,The p1..1:i:'cbase ot :'(Icoholic .beverages.
7)

Expenditures in conflict 'Nith· the State Pm'chasing Act.

Any

:)

exp(;;idjtu1·\:~Fl'c1::.ibitedby

State la\'-'.

Requests for expel1ditu;es.,{ Jepartmental fUlldsshan be instituted
by the

r:;'~-;:.llmeEL':ll chai,·n13.n,

after consult"tion wHh

(iIl .:;1E~I:ted

departn:cnial development committee, and shall be <'-ppl'oved a.nd
authorized, by tJ,c Dean of -he School or 1\L,eticine.

(b)

Requests for the expenditures of the School of Medicine Special
University Account will be instituted by the Dean and shall be
approved and authorized by the Vice-Presiden.t for Health Sciences
or the President of the University.

(c)

Requests for expenditures of the Cancer Research and. Treabnent
. Center Special University Account shall be instituted by the
Director of the Cancer Research and Treatment Center, after
consultation with an elected Cancer Research and Treatment
Center development committee,

~nd

shall be approved and authorized

by the Vice-President for Health Sciences or the President of
ihe University.
Section 5: . Audit. An annual unlimited scope audit of all of the operations
of the Foundation shall be conducted by a Certified Public Accountant, and
a copy of that audit and any supporting documents requested shall be made
available to the President, Vice-President for Business and Finance, VicePresident for Health Sciences, the Dean of the School of Medicine, the New
Mexico Legislative Finance Committee,. the New. Mexico Board of Educational
Finance, and the StateAuditor.
Article VII
TERMINATION FOR CAUSE
Failure to adhere to any of the provisions of the Individual Member
Agreement signed by all full-time faculty of the School of Medicine, or

- - - - - - -----

f~ilure

to adhere to the By-Laws of the New Mexico Medical

. Found~tion, shall constitute cause for possible revocabion
of membership in the New Mexico Medical Foundation., subject
I,

.

)oilly to the right of the member to notice and heari.ng as
provided herein:
Section 1: Notice.

Proceedings for termination of

member§hip shall be initiated by written notice to the accused
member over the signature of the President (or in his. absence
or disability, the Vice-President or any other offi'cer),
briefly setting forth.the following:
(1) A succinct statement of the charges against the
accused member.
(2) Notice to the accused member .th~t,,~<;i. . jl~?:ring will ",
be held by the Executive Committee of the B9ard
of Directors to consider and dispose of the
charges against the accused member.
.

,

(3) Notice shall specify the time and place of the
hearing, and shall inform the accused member of
his right to be present, to be represented by
counsel of his choosing and at his sole

~xpense,

to cross-examine witnesses against him, and to
present evidence in his own behalf.
(4) The hearing shall be held not fewer than five,
nor"more than ten working days "after written
notice.

-

-

~--------------------~-------------------

-------

Notice shall be delivered, or sent by certified mail if
delivery is not feasible.
(5) Unexcused. failure of the accused member to appear for the
hearing at the time and place scheduled shall be deemed an
admission of the truth of all charges, and acquiescence in
termination of membership in the Foundation and of the
member's employment in the University of New Mexico
School of Medicine.
Section 2:

Decision. The decision of the Executive Committee of the

Foundation shall be rendered within five working days after the hearing,
and in the event of a decision to terminate membership in the Foundation, shall
.be based upon clear and convincing evidence.

Such decision shall be reduced

to writing with the specific findings of the Executive Committee based upon the
evidence.", dduced at the hearing.

The decision shall be delivered to the accused

member by hand or certified mail.
Section 3:

Appeals. The accused member shall have the right to appeal

to the Board of Directors of the Foundation from such decision by serving a
notice of appeal upon the Secretary of the Foundation as agent of the Board, and
by serving a copy on the President of the New Mexico Medical Founda tion, within

14 days after receipt of the decision. Appeals to the Board of Directors shall

e

,~ .4'

~

.~....r
....,...,;,----

be subIllittec;l upon the record before, and decision of, the Executive Committee,
accompanied by opportunity for oral and written argument by the principals
or their representatives. The Board of Directors will normally complete such
review within 30 days after perfection of the appeal.
The Board of Directors will normally abide by the Executive Committee's
decision. If the Board disagr'ees wi th the Committee, the proceedings shall be
returned to the Committee with objections specified. The Committee shall
reconsider the case, taking account of the stated objections and receiving new
evidence if necessary. After reconsideration, the Committee shall frame its
decision and communicate it in the same manner as before. After study of the
Co'mmittee's reconsideration: accompanied by opportunity for oral aild writtEm
. argument by the principals or their representatives, the Board of Directors
. shall make a final decision.
Article VIII
MISCELLANEOUS PROVISIONS
Section 1:

Offices. The Board may establish, from time to time, one or

more offices of the Corporation at any place or places within the State of New
Mexico, and may maintain such office or offices for such period or periods
\

of time as it may deem e~pedi(mt.
Section 2:

Fiscal Year and Audit. The fiscal year of
-------- -.

------
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the Corpora tion shall end on June 30th in each year.
Section 3:

Execution of Conu-acts. The President, acting with the Secretary

or any Assistant Secretary, may enter into any contract or execute any contract
or other instrument in the name and on behalf of the Corporation, unless the
Board shall otherwise determine.

The Board may authorize any officer, employee

or agent, in the name and on behalf of the Corporation, to enter into any contract
or execute and deliver any instrument, and such authority may be general or
confined to specific instances. Unless so authorized by these ByLaws or by the
Board, no officer. employee or agent shall have any power to bind the Corporation
by any contractor engagement or to.pledge its credit or to render it .liable pecuniarily
I
I

'.

for any purpose or in any amount.

.

Section 4:

'.

.

.

Borrowing. Notwithstanding any other provisions contained

herein, the Corporation shall not have the pcwe:c

to incur

debt. Howc'Jcr, the

Corporation may obtain loans from the University of New Mexico for the purpose
of meeting.cash flow requir'ements. This provision shall not release the Corporation
from its obligations to the University of New Mexico under the bonds issued to
build faculty offices at the Bernalillo County Medical Center.
Section 5:

Commercial Paper. All checks, drafts and other orders for

the payment of money out of the funds of the Corporation shall be executed on
behalf of the Corporation by such officer or officers, or employee or employees,
as the Board may, by resolution, from time to time determine.

Secti~m6:

D~posi ts.

All funds of the Corporation not

otherwise employed shall be deposited from time to time to
the credit of the Corporation in such banks, trust companies
or other depositaries as the Board may from time to time
select or as may be selected by any officer or employee of
the Corporation to whom such power may from time to time be
delegated by the Board; and for the purpose of such deposit,
any officer, or any employee to whom such.power may be
del~gated,by th~

Board, may endorse, assign and deliver

checksI' drafts and .' other.· ordersc ·f·or the payment of money
which are payable to the order of t.he Corporation.
Section 7:

Notices.

Except as may otherwise' be re':'·

quired by law, any notice required to be given under these
~hall

By-Laws

be in writing and signed by the President or

the Secre·tary;;c. and·· any notice so required

shall'~be

·deemed to

'.

be sufficient i f given by depcsitingthe. same in a post
of~ice

box in a

s~aled,

postpaid wrapper, addressed to the

person entitled thereto at his last post office address
appearing on the records of the Corporation, and such notice
shall be deemed to have been given on the day of such
. maili:n9_

Any notices required to be given under these By-

Laws may be waived. by the person entitled thereto in writing
(incl udin9

tele~'i-aph( cable, radio or wireless), whether

before or after the meeting or other matter .in respect of

-------- - " - - _ . _ - -
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which such notice is to be given, and in such event such notice need not be given
to such person.
Article IX
SEAL
The corporate seal of the Corporation shall be circular in form and shall
have inscribed around the border thereof the name of the Corporation and in the
center the words IICorporate Seal State of New Mexico 1969 11

•

The seal shall be

kept in the custody of the Secretary. If and when so directed by the Board, a
duplicate of the seal may be kept and used by such other officer or employee of
the Corporation as may be designated.
Article X
AMENDMENT OF BY - LAWS
These By-Laws or a.ny of them may be altered, amended or repealed, or
new By-Laws may be made, only by a majority vote of those present in person
at a regular or special meeting of the Board of Directors, at which a quorum of
the Board shall be present; or by the vote of a majority of the Members present
in person at a regular or special meeting of the

Men~bers

at which a quorum is

determined to be present, provided that notice of such alteration, amendment
or repeal shall be included in the notice of such meeting. However, before any
amendment, repeal or addition to the By-Laws is adopted, the Foundation shall
submit the proposed change in writing, and allow for sufficient time for input
from the Board of Educational Finance and the Legislative Finance Committee.
Any proposed changes shall be app:coved by the UniVel"sity of New Mexico
Board of Regents prior to implementation.
....
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---~_-~-_==~h

__-"___

,

3<0

NEW MEXICO MEDICAL FOUNDATION
A Non-Profit Corporqtion Authorized By
The Board Of Regents Of The University Of
New Mexico For The Faculty of The
School Of Medicine
INDIVIDUAL l1EMBER AGREEMENT
In exchange for such privileges as are determined to
accompany membership in the New Mexico Medical Foundation,
the undersigned" agrees to;the following:
I.
All non-salary, fee or contract income due for providingservices for and on behalf of any patient or patients
or due for educational activities for, or in behalf 6f, the
University of

N2'il

Mexico

j

or other such ctct:ivities carried

out within the State of New Mexico shall be billed by the
New Mexico Medical Foundation and shall be deposited and
distributed in accordance with the By-Laws of the New Mexico
Medical Foundation.
II.
Such income as defined in III above as cannot be billed
by the New Mexico Medical Foundation because it has been
received directly, shall be remitted to the New Mexico
Medical Foundation by the recipient.
III.
It is understood that the only exception to the fore," going shall be income from the following:

l

_
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(a) Honoraria or fees for lectures or non-patient-oriented
professional services or consultation.
(b) Royalties from publications such as books or
articlesa
(c) Prizes recognizing meritorious accomplishment.
(d) Professional services performed while not on duty
as a full-time facult¥ member of the University of
New Mexico School of Medicine by virtue of vacation,
leave of absence, etc., provided there has been
given prior approval for such activity by the
Member's Department Chairman.

IV.
If a question arises regarding the retention or deposit
of i!'.come for

i'l

service otherwise defined herein, the question

shall be referred to the Executive Committee of the Board of
Directors of the New Mexico Medical Foundation and their
decision will be final.

V.
The undersigned specially agrees that failure to adhere
to any of the provisions of this agreement, or failure to
adhere to the By-Laws of the New Mexico

~1edical

Foundation,

shall constitute cause for possible revocation of membership
in the New Mexico Medical Foundation subject only to the right of
the undersigned to notice and hearing as provided in the By-Laws
of the New Mexico Medical Foundation.
~.~--~-- - - ~ - ~ - - - - - - - - - - - -

,l~.•

1--------- -------------------------------------- ----

I
!

VI.
The undersigned further specially agrees that in the
event that membership in the New Mexico Medical Foundation
is terminated for cause as provided in Article (V) and in
the By-Laws, due process will have been served and. such
termination of the membership in the New Mexico Medical.
Foundation for cause will automatically result in termination of the member's employment contract with the University
of New Mexico.
VII.
If the

~ndersigned

otherwise severs-his membership-and

employment' with the University of NeH Mexico, this agreement
shall be t'e'rminat'ed as of the' date of such separation.
,

" ' . ".,

.~~!"o

"

VIII •.
It is·further understood that, if· separated from the
New Mexico Medical Foundation, "::i ther voluntarily or involuntarily, the undersigned will not divert to his own use
income destined for deposit with the New Mexico Hedical
Foundation for any services rendered prior to the effective
date of separation.

'.\.

This agreement undertaken this

--------day

of

- - - - - - - , 1975.
By_-=Facul ty t·1errlber
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--------1,
I

i

'AI

J.tfRQviscd
Draft
'
September 3,1975

ADDENDUM TO

E~WLOYMENT

CONTRACT

The undersigned full-time faculty member in the
University of New Mexico School of Medicine specially agrees
that he will become a member of the New Mexico Medical
Foundation, and will be bound by and will abide by the
By-Laws, rules and regulations of the New Mexico Medical
Foundation; that he will remain a member of the New Mexico
Medical Foundation for the term of this contract; and
notwithstanding any provisions to the contrary in the
Faculty Handbook, he specially agrees that termination of
his membership in the New Mexico Medical Foundation for
cause shall

~utomatically

result in termination of his

employment with the University of New Mexico.

Faculty Member

-----

-~--------
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RES 0 L UTI 0 N
The undersigned, the duly elected, qualified and acting
Secretary of The New Mexico Medical Foundation, a New ~1exico
non-profit corporation, hereby certifies that at a regular
meeting of the Board of Directors of the corporation, of
which due notice was given, it was, upon motion duly made,
seconded and unanimously carried:
RESOLVED that this corporation amend' the Certificate
of Incorporation to more specifically relate the
Charter to the exempt organizations provisions of
the Internal Revenue Code of the United States, and
that the attached copy of the Amended Certificate of
Incorporation of The New Mexico Medical Foundation
be, and hereby is, in all respects advisable, hereby
adopted, and the Secretary of the corporation is
hereby authorized and directed~to-file a copy of
this Resolution, and of the Amended Certificate of
Incorporation, both bearing the "seal of the
corporation, in the Office of the County Clerk of
Bernalillo County, New Mexico, and in "the office
of the New Mexico State Corporation Commission.

Secretary
STATE OF NEW MEXICO

)
) ss.
COUNTY OF BERNALILLO )
The foregoing was acknowledged before me this
day
of
, 1975, by
,
Secretary of The New Mexico Medical Foundation, a New Mexico
non-profit corporation, on behalf of said corporation.

Notary Public
My Commission Expires:

4/

~~~~~-_ ....

_-- -----.-.

-------~-----

by election by the Faculty of the School of Medicine.
SIXTH:

The names and addresses of the three

Incor~

porators, and the three Directors 60nstituting the first
Board of Directors, who held office until the first annual
meeting of the Corporation and until their successors were
elected and qualified are:
ADDRESS

NAME
Arturo G. Ortega, Esquire

816 Bank of New Mexico Building
Albuquerque, New Mexico

FerreYHeady- .

University of New Mexico
Albuquerque, New Mexico

Robert S. Stone, M.D.

University of New Mexico
Albuquerque, New Mexico

SEVENTH:

The members of the Corporation shall be the

subscribers to the Certificate of IncorporatIon dnd such
other persons as shall be elected from time to time as
members of the Corporation by a majority vote of the Board
of Directors, or as otherwise provided in the By-Laws.
IN WITNESS WHEREOF this Amended Certificate 6f Incorporation
has been executed by Order of the Board of Directors of The
New Mexico Medical Foundation this

- - - - -day

of

1975.

PRESIDENT

----

--------------------------,---_.

STATE OF NEW MEXICO

)

COUNTY OF

)

) ss.
BER~ALILLO

The foregoing was acknowledged before me this

day

---~

of _______ ,1975, by Robert E. Anderson, M.D., President
of the New Mexico Medical Foundation, a New Mexico corporation
not for profit, on behalf of said corporation.

NOTARY PUBLIC
My Commission Expires:

* * * * *
The following resolution was
presented for possible adoption by
the Regents:

COUP Report and Retreat

RESOLUTION
"Whereas, the Regents of the University of New Mexico,
by resolution of November 9, 1973, established the Committee on University Planning "to study and make recommendations with regard to the planning of university programs
and the allocation of University resources, giving special
attention to the current and projected characteristics
of University of New Mexico students and their programmatic
needs as related to current curricula of the University."
"And whereas, the Committee, after many months of diligent
effort in the collection and analysis of data, with conclusions drawn therefrom, has submitted its final report
which consists of over 100 recommendations.
"Therefore, be it resolved, that the Report be accepted and
the Committee-be-formally discharged with the Regents· gra~e
ful thanks.
"And,JJe it further resolved, that the Regents hereby state
their intention of establishing a retreat of two or more
days' duration, possibly during the month of March, during
which time discussions about the Report might be carried
out between the Regents and appropriate members of the University community. Following the retreat the Regents will
consider approval of the Report including such modifications
and amendments as may be deemed desirable."

.

,f.

~?li
. ...'.

...l.~ ~

President Davis said that the resolution provided for a retreat and
full discussion of the COUP Report, and he and Vice Preisdent
Silverman urged its ~doption.
It was thereupon moved by Mr. Roberts, seconded by Mr. Jaramillo,
that the foregoing resolution be approved. Carried.

* * * * *
Additional faculty and administrative contracts and resignations
____ wer~ brought to the Regents as fo llows-=.:
I • CONTR2\CTS

Faculty Contracts
_

------_. __ ._----

A.

Faculty, Coaches and Administrator for 1975-76:
Appt.
St.Date Name
Title & Dept.
Code* FTE Mo.
10/24/75 Alvarez R, Jose V.

Lecturer III in
Elementary Educ
(Ecuador Participant Project)

11/01/75 Bartow, Sue A.
11/01/75

Browri~

Instructor in
Pathology

V

100

2.04

N

067

8

Cla'ude H.'B.

Director of
N
100
8
Student Health
Center; Lecturer III in Fam &
Corom Medicine
Born 3-20-27 in Ada, Okla; widower.; 2 children.
Education: BS (1949) and MD (1953) Univ of Oklahoma;
MPH (emphasis in Student Health Services) Univ of
C~lifc:;:ni(i .:.tB81.'}"elc)l 1973.
Recent.. Proiessional
E2:-perience: Staff Physician, Student Hea.Lth cti-;
Oklahoma Univ, Fall 1975; Staff Physician and Coord;nator
of out-patient Services, Student Health Services, UNM
1973-75; Staff Physician (PT) Bernalillo County VD,
Planned Parenthood and Teen Clinics, 1973-74; Clinical.
Asst Prof of Pediatrics, u~M 1973-74; Lecturer in
Pediatrics (1970-72) and Instructor in Pediatrics
(1957-70), Univ of ~(la; Pediatrician and Senior
Partner, Medical Arts Clinic, Ardmore, Okla 1956-72.
P'ublications: Major paper for MPH degree: "The Educative
Function ,of a University Health Service."

11/01/75 Cobb, Steven H.

Asst Prof of
1
100
8
Surgery
Born 1-9-44 in Sterling, Ill. Education:
BA (Pre-Med
and History) Northwestern Univ 1965;. MD Baylor Univ 1969.
Military Service:
Chief Medical Officer, Chief of
Health Program, USPHS, Federal Correctional Institution,
Milan, Hich 1970-72.
Recent Professional Experience:
Resident Dept of ophth'a1mology, Boston Uni v l''ledica 1
(continued)
,
-'*-T""':'1-1e--c-o~d::-e-s- used in this column to indicate the type of appointment are as fo110\vs:
1 to 6='rerm appointment with specific
year designated; V=Visiting or Temporary; P=Probationary;
T=Tenured; N=Non-Probationary.
I

Contract
Salarv
2,130

11,250
23,417

25,333

Title & Dept.

Appt.
Code*

FTE

Mo.

cOH·-n~t
{",
,

Sa.dr

Cobb, Steven H. (continued)
Intern, Dept of Medicine, Barnes Hasp,
Medical School, St. Louis 1969-70.
',Publj;.¢ations: Author of two articles published in
prof~gsional journals.

'~~~P~~' 1972-75;
'::Waslfi~rf:!gton Univ

11/01/75 Gillum, Judith L.

Asst Prof of
Nursing (Family
Nurse Practitioner Program)

v

100

B

V

10'0

4.5

.++,000

01/12176 'Hahn, Betty

Vis Assoc Prof
of Art

OB/01/75 Hansen, Erik

Asst Water Polo
Coach

015

11

1,500

11/01/75 Hopkins, Mark E.

Asst Gymnastics
Coach

010

2

225

OB/01/75 LeVois, Michel

Asst Diving Coach

015

11

1,500

10/27/75 McClennan, Jessie L.

Asst Prof of
1
100
B.22
Librarianship
Born 12-23-49 in Austin, Texas; single. Education:
BA (History) UCLA 1973; MBA Univ of Chicago 1975.
Recent Professional Experience:
Orientation Counselor,
,UCL~ 1973; Library Intern
UCL..l; 1972-73 i Research l:.SEt,
Ccnternpcrtiry Rescz.rch, Inc 1971,....72 i Adrninistr:a ti ve Asscc,
ASUCLA 1970-71. Special I~,!=erest: Automated information systems.

9,000

10,479

I

07/01/75 Shen, Winston

Instructor in
Psychiatry (VAH)

10/0 1/7 5 Vogt, Kenneth A.

Asst \\Trestling
Coach

11/01/75 Walters, Herman M.
B.

Asst Gymnastics
Coach

1

100

12

025

3

450

010

2

225

Revised Contracts

4
2
100
Instructor
Adj Instructor
041
N
B
in Pediatrics
,Revised to change to part-time status effective 11/01/75,
and~o change tenure code as necessitated by change in
status.

07/01/75 Kaufman, Ellen M.

08/18/75 Senninger, C1aude-M.

Prof of
T
083
9
Mod & Class Lang
Revised to show sabbatical leave Semester II "at 2/3 pay.

·:~.:::Y'~~r:':" .-:~.'.

-----

VAH

-----_._-~~ - - - - -

7,333
6,000

15,767

-----~-----------

St. Date Name-

'l'i tIe & Dept.

07/01/75 Sterling, William

A.

---.----- - -

-----

Appt.
Code*

FTE

Prof
P'
100
of Surgery (+VAH)
Revised to change tenure code to Probationary.

II.

Contract
Salary

12

25,251

NEW TEMPORARY, PART-TIME FACULTY, 1975-76:
Name

Title & Dept.

Abel, Theodora M.

Lecturer I in
I
Undergrad Seminar Prog
Instructor in
I
Dental Hygiene
Lecturer I in
I
UndergradSeminar Prog
Lecturer II in
I
Architecture & Planning
Lecturer I in
'
'
I
Undergrad Seminar Prog
I,
Lecturer I in
Undergrad Seminar Prog
Lecturer I in Busin~ss
I
Education, Gallup Branch
,i
Lecturer II in '
I
Architecture & Planning
Lect:u:cer I I in.
Architecture & Planning
Lecturer II in
I
Architecture & Planning
Lecturer I in
I
Undergrad, Seminar Prog
Lectu~erI in
I
Undergrad Seminar Prog
Lectur~r I in Ele~entaryI
Education, Gallup Branch
Asst Instructor in Music,
I,ll
Albuquerque Youth Symphony

Allen, Dawnelle
Colbenson, Harriet P.
Dahlquist, Gunnar
Deskin, Karen L.
Goodell, Larry
Lufkin, Kathryn S.
Lyon, Claude
Morrow, Baker H.
Parsons,

How~rd

Price, Vincent B.
Sarakalo, Sabina L.
Schalk, Gail P.
T~ompson,

III.

As soc

Mo.

Ralph K.

Semester

RESIGNATIONS
Effective
Date
Coen, Ronald

\v.

Doughty, William E.
Grow, Ronald L.

Assoc Prof of P~diatrics
and·of Op/Gyn
Asst Prof of Pathology
and of Anatomy ,
.
Assoc Prof of Art

11/30/75
11/15/75
07/31/75

,.

•

-Sue.JECT:

ADDENDUM:

Leaves

RECOMMENDATION:

---_.

--:-

- - ~ - .'"

. -_.......-.-.....----;-- ..

That the Regents approve the leaves and
cancellation of leave listed below:

Manley, Bryn J., Associate Professor of Art: at UNM
since 1970: no previous leave: requests:
Sabbatical Leave for 1976-77:'Semester I, with full pay,
to prepare drawings based on'photographs representing
sculptural images imposed on the land through man's
presence; and to begin a suite of prints (lithographs)
while experimenting with co110graphy, with possible
combinations of the two systems. Professor Manley
will work in London and in a print shop in Norfolk,
England. He hopes to increase' his skil1i in the
medium of .collography so that it can be taught in
t~e Art Department.
DeVolder, Arthur L., Professor of Librarianship; at UNM
since 1962; ~reviously on Sabbatical Leave 1/1/72-6/30/72;
requests:
Sabbatical Leave, 1/1/76-6/30/76, with 2/3 pay,
to complete a manuscript on Guadalupe Victoria for
possible publication by the University of Arizona
Press, a commissioned art~c1e on Benjamin Franklin,
and. an article on reading. In addition, Professor
DeVold~r wishes to: prepare himself for hi~ new
position as Special Projects Director by visiting
various libraries that specialize in the type of
archives the General Library plans to encQurage·in
the future.
.
McNamara, Patrick H., Assistant Professor of Sociology;
at UNM since 1970: no previous leave; requests:
Cancellation of the Sabbatical Leave previously.
approved for 1975-76.
McPherson, David C., Associate Professor of English;
at UNM since 1972; no previous leave; requests:
Cancellation of the Sabbatical Leave previously
approved for 1975-76, Semester· II.

4·;

vice President Travelstead noted that there were two additional
sabbatical leave requests: Bryn J. Manley, Associate Professor of
Arts, sabbatical leave for 1976-77, Semester I, with full pay; and
Arthur L. DeVolder, Professor of ,Librarianship, sabbatical leave,
1/1/76-6/30/76, with 2/3 pay; he noted also that Patrick H. McNamara,
Assistant Professor of Sociology, had requested a cancellation of::hi:s
sabbatical leave previously approved for 1975-76, and that David C.
McPherson, Associate Professor of English, similarly requested that
his previously approved leave be cancelled, since an anticipated
grant was not forthcoming. Dr. Travelstead also asked the Regents
to approve, after the fact, the emploYment of Theodora Abel for the
first semester to teach a course in the Undergraduate Seminar Program.
He reported that the appointment had been made by Dr. Howarth, Director of the Program, who had not realized the restriction about employment above age 65. Professor Abel, he said, is 76 years old.

•.

Upon the recommendation of President Davis, it was moved by Mr.
Jaramillo, seconded by Mr. Roberts, that the above contracts and
resignations, including the leaves for Professors Manley and DeVor~er,
the cancellation of leaves for Professors McNamara and McPherson;
and the emploYment of Professor Abel for the first semester~ be approved. Carried.
.,

* * * * *
It was agreed that the next meeting
would be held on Friday, January 23.

:..

Next Meeting

* * * * *
The meeting adjourned at 12:40 p.m.

APPROVED:

/
ATTEST:

~

.,.

/

President

,

........ ' .. -

~_.---,-

,

.

